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INTERNAL AFFAIRS BUREAU IV2256660 
INVESTIGATIVE SUMMARY 


Subject: Guerrero, Salvatore Deputy, Employed 
Unit: Walnut Station, Region Ill 


Date: November 23, 2009 


Location: [as 


It is alleged that on November 23, 2009 , Deputy Salvatore Guerrero was in violation of 
MMP 3-01/000.10, Professional Conduct, MPP 3-01/030.05, General Behavior, 

MMP 3-01/030.07, Immoral Conduct, and MMP 3-01/030.10(a), Obedience to Laws, 
Regulations and Orders. 


This case involved the off duty conduct of Deputy Salvatore Guerrero and that he allegedly 
sexually meld November 23, 2009 at approximately 0930 hours, while 
in the City of Walnut. 


At approximately 0300 hours that date, a call was dispatched to RERn$m NW NN 
Subject Salvatore Guerrero, Deputy Alexander Ayala and Field Sergeant Michael Galvan 
responded to the call at Witness MENS 2 The call was regarding a family 
dispute. After a several moments, the dispute was resolved and deputies left the location. 


Sometime after 0800 hours the same morning, Subject Guerrero returned to the residence 
on ERN dressed in his civilian attire. driving his personal vehicle, c| 


Subject Guerrero spoke with Witness, , Witnesses 
EMEN. ERN He gave her and her his business 


cards on which he wrote his personal cell a number. Subject Guerrero offered to take 


wines NN o breakfast. Witness felt compelled to go with Subject Guerrero 
because she is MEME and wanted to believe she was trying to get better. 
Subject Guerrero drove Witnes: 


round in his vehicle for approximately one hour. 

During the drive, Subject Guerrero stopped at two different parks while having a personal 

conversation with her about her previous boyfriends and the living situation with her 
. While in his vehicle, Subject Guerrero held her hand and touched Witnes: 

on her head, neck and upper thigh and told her he wanted to be with her. Subject 

Guerrero parked at these two separate parks because he said = were not private 


enough. He did not take her to breakfast and they returned to the sidence. 


Once back at the | residence, Subject Guerrero entered the home and sat next to 
Witness lll on her livingroom couch, Subject Guerrero hugged Witness [ffthree 
separate times even though Witness llllllllousnea him away. As she pushed Subject 
Guerrero away, he deliberately touched her right breast on top of her clothing. Witness 

igned that she had to use the restroom in an attempt to distance herself from 
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Subject Guerrero. wins MM was then pressured by her to gi ject 
Guerrero her cell phone number as he was leaving their home. Witnes felt 
compelled to give him her number. Subject Guerrero left th n minutes later. Later 
in the afternoon, Subject Guerrer: essaged Wines asking her if she liked 
bowling, plays or movies. Witness not show interest in these type of events and 
ended the text conversation with him. 


Subject Guerrero returned to the [residence the following day, November 24, 2009, 
sometime after 0800 hours, while off duty. Subject G offered to take Witness 
EN (o breakfast and a walk on the beach. sl about the 
alleged assault on the previous day and her (Witness told Subject 


Guerrero that her daughter did not want to go with him. Witnes: did not leave with 
Subject Guerrero on this day. 


Witness was uncomfortable with the situation and feared Subject Guerrero would 
return to her home and hurt her or her family. She wrote a letter and brought this to the 
attention of The Department on November 27, 2009. 


IAB NOTE: For a copy of Witness 'etter, refer to Exhibit A, 
page 12. 


IAB NOTE: For a copy of Witness) “T-mobile” coll phone bill and 
text messages received, refer to Exhibit A, page 13. 


Civilian Witnesses 


E interviewed by ICIB Sergeant Scott Craig and Sergeant Albert Leyva on 
ovember 2/, 2009 at approximately 1915 hours. The interview took place Nn 
and was digitally recorded. The following is a summary. 


Witness EU that on November 27, 2009 at 1500hrs, she went to Walnut Station. 
She said she presented a letter to the Watch Commander, Sergeant Roberto Causey, that 
she had written. The letter explained how she came in contact with deputies at her home 
and the actions of Subject Guerrero afterwards. She said on November 23, 2009, at 
approximately 0300hrs, deputies came to her home on EEE because of a dispute 
between her and her She described one deputy as a male, 40-45 years old, 5'9", 
stocky (approximately 210lbs.), having a mustache, a full head of hair, wearing a “police 
uniform." She did not see his name tag or know this deputy's name. She admits there 
may have been other deputies at her home but she could not recall. She said she did not 
make the call to Walnut Station that night, she believed it was her {who called. 
moe she was placed in the back of a patrol car while the situation was 
resolved. The dispute was settled for the night and deputies left the location. 


IAB NOTE: According to the Walnut Station 911 call voice print, Witness 
a: the one who made the call. Refer to Lucid job #31012. 
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IAB NOTE: Witnes Gl saia she only remembered one patrol car and 
was not certain if she saw any other deputies besides Subject Guerrero 
at her home at the time of the dispatched call. The Walnut Station call 
log showed at least one other assisting deputy at the location and one 
sergeant, therefore there obviously were more patrol vehicles, refer to 
call logs Exhibit A, pages 16 & 23. 


witness ll said that at approximately 0930 hours the same morning, the same 
described deputy returned to her home. Her | answered the door. She saw the 


deputy (identified as Subject Guerry Iking to her parents and giving them his business 
card. He gave her| Witnes a business card on which she saw him write his 
personal cell phone number on the back of it. Witnes: said Subject Guerrero was 


not in uniform, he was wearing “lay person's' clothing. He offered to take them to 
breakfast. She agreed to leave with Subject Guerrero alone because she is Mand 
wanted to show her parents that she was trying to get better. She left with him in wh 
believed was a light gray Nissan four door vehicle with wood grain interior. Witness| 

said she rode in the front passenger seat and no one else was in the vehicle with them. 
She said she was crying so badly that they did not end up going to breakfast. She said 
Subject Guerrero parked at two different locations that appeared to be park like settings 
and that had a view of the city. She said each time they parked, Subject Guerrero said 
there were too many people around. She said during the drive Subject Guerrero asked her 
about her previous boyfriends and her living situation with re He also asked her 
what she liked to do for fun. 


IAB NOTE: For a copy of the business card given to Witness aM by 
Subject Guerrero, refer to Exhibit A, page 17. 


wines i ic during the drive, she was crying and that Subject Guerrero interlaced 
her fingers with his fingers. She pulled away and he began touching her head, hair, neck 
and left thigh. Subject Guerrero told her that her really cared and wanted to be with her. 
She said she “blew off his comments” in hopes that he would not bring them up again. She 
said she felt uncomfortable. Wires cis that she did not have on any underwear 
or a bra and was wearing sweat pants and a sweatshirt. She said that she normally does 
not wear any under garments. 


Witness me. they returned to her house after driving around, without going to 
breakfast. She said hed ioo NN allowed Subject Guerrero into their 
home once they arrived. She said she and Subject Guerrero sat on the livingroom couch 
next to each other. Hel remained in the home and net was gone to work. 
She said she was still very upset and crying. Subject Guerrero told her she needed a hug 
and insisted that she give him a hug. She admits she initially gave him a quick “pat hug” 
but then had to push him away. She said he tried to hug her three times and she had to 
push him away each time. The last time she pushed him away, she felt his left hand slide 
around from her back and glide against her right breast. S id his hand “lingered” on 
her breast, on top of her clothing for a few seconds. Witness aid she then used the 
excuse that she had to go to the restroom just to get away from the situation and left the 
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room. Witness, aid she returned the diningroom area where Subject Guerrero was 
talking with her| Her NE ced her to give Subject Guerrero her telephone 
number, which she did. Subject Guerrero offered to pick her up the next day (November 
24, 2009) at 0800 hours to take her to breakfast and fcr a walk on the beach. Subject 
Guerrero then left their home that day. Witness e ieves that Subject Guerrero was 
with her that morning from approximately 0930 to 1050 hours. 


Later the same day, Subject Guerrero sent a text message to Witness rcs that 
specifically represented himself as "her deputy friend" when he was not on duty. Subject 
Guerrero also sent a text message again asking what she liked to do for fun. 


JAB NOTE: Witness Ml seemed very confused on how long she and 
Subject Guerrero were parked at each location and thought they may 
have parked a third time. 


IAB NOTE: Witness J memory during the interview was very 
sporadic, she talked about things as she remembered but not in 
sequence, this summary was written in sequence of events, refer to 
Witness GB ranscribed interview for further. 


Witness [said that Subject Guerrero returned to her home the following moming, 
November 24, 2009 at approximately 0830 hou said hei nswered the door. 
Witness not sure whether it was i - ho told Subject Guerrero 
she did not want to go with him. She did not know if he was in uniform due to her being 
asleep thet morning. 


Witness J said she believed that Subject Guerrero wanted to be with her in a romantic 
situation and that his whole demeanor seemed like he was on a “first date” with her. 
Witness I reiterated that she was afraid of and intimidated by her [J who 


pressured her to go with Subject Guerrero. She did not want her| o think that she 
was refusing help for iN She said she has been with MIN 
mr: 2004 and she takes daily medications. Witness [was c ENG 
a 


nd has a Masters of Science Degree from University of Southern California. 


Witness aid at no time did she give Subject Guerrero permission to touch her. She 
said the whole situation made her really afraid because Subject Guerrero seemed “so 
confident and comfortable doing the touching and almost too familiar with the whole 
context of everything that happened." 


On November 27, 2009, Sergeant Craig attempted to have Witness ff make a pretext 
phone call to Subject Guerrero but there was no answer, the call went to voice mail. 


IAB NOTE: Refer to Witness [EE transcribed interview for further. 
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On January 12, 2010, at approximately 1000 , Sergeant Craig conducted a 
photographic line up with Witness Witnes: was not able to identify Subject 
Guerrero out of the six similar photographs. 


IAB NOTE: For a copy of Witness MW photographic line up 
admonition and the photographic line up, refer to Exhibit A, pages 24 
& 25. 


was interviewed by ICIB Sergeant Scott Craig and Sergeant Albert Leyva 
on December 2, 2009 at approximately 1405 hours. The interview took place at Walnut 
Station and was digitally recorded. The following is a summary. 


Witness- ^is ENHNHHEN Witness. called for deputies on the morning of 
November 23, 2009. He said she locked her keys in her bedroom and was very upset that 
they did not have a spare key. He recalls approximately three or four male deputies 
coming to their home. The situation was resolved and they went to bed after the deputies 
left. 


Witnes {i saic at approximately 0800 hours, one of the deputies returned to his home 
wearing “street” clothes, no uniform. He answered the door and received a business card 
with a number written on the back from the deputy (identified as Subject ve M 
said Subject Guerrero asked if everything was ok and seemed like he cared. Witness 

said he invited Subject Guerrero inside his home. Subject Guerrero went inside but 


Witnessvas called away by a phone call from Witness ich 
he took outside on the back patio. Witnes =c he was outsi roximately 30 
minutes. Once he returned inside his home, his lll witness told him that 
Witness| left for breakfast with Subject Guerrero. Witness. said he did not see 


them leave the location. He then left for work 


Witnes saia he returned home from work at approximately 2100 hours. His [told 
him that Witness onc Subject Guerrero did not go to breakfast, they parked a little 
bit and he brought her back home. Hisffftold him Subject Guerrero wanted to take 
Witness to Long Beach the following morning after he got off of work to walk and talk 
to her. He said is m not want to go with Subject Guerrero to Long Beach but 
did not say why. 


The next morning, November 24, 2009, Witness Hic he waited at home for Subject 
Guerrero to arrive. He wanted to thank Subject Guerrero for bis help. He waited until 
approximately 0820 hours but had to leave for work. Witness o Wl his wife spoke to 
Subject Guerrero that morning when he arrived. She thanked him for his help and Subject 
Guerrero left their home. 


Sergeant Craig conducted a photographic line-up with Witness m Witness Ei. 

able to identify Subject Guerrero as the deputy who came to his home and took his 
lout. Witness | X deputies had been to his home before the incident on 

November 23, 2009 but he had not seen Subject Guerrero prior to that morning. 


INVESTIGATIVE SUMMARY -5- IV2256660 


IAB NOTE: Refer to Witnes transcribed interview for further. 


IAB NOTE: For copies of Witness EN photographic line-up 
admonition and photographic line-up, refer to Exhibit A, pages 19 & 20. 


e was interviewed by ICIB Sergeant Scott Craig and Sergeant Albert 
eyva on December 2, 2009 at approximately 1425 hours. The interview took place at 
Walnut Station and was digitally recorded. The following is a summary. 


Witness | said she recalled two deputies being at her home in the early morning 
hours of November 23, 2009. She gave the name “Salvador” as one of the deputies there. 
She said her ma called for deputies that morning due to a problem 
at the house. Witnes: believed deputies stayed at her home for approximately 
one half hour, then left. 


Witness said the deputy (Subject Guerrero) came back to her home after work at 
approximately 0830 hours. She was confused on the dates but she said he came on 
Monday then again on Tuesday. She did not remember what type of clothing Subject 
Guerrero was wearing when he came back in the morning. She did not initially remember 
his name_but read it on the card that Subject Guerrero gave to her and her| 

Wines illic not recall many details about if her S t with Subject Guerrero 
or not. 


wines S remembered her [EEE saying that Subject Guerrero was going to 


come back the next day to take her to Long Beach. She said she believed Subject 
Guerrero was going to help her MM ecsuse he was a ‘poli She said 
Witness did not want to go with Subject Guerrero. Witness said she 
encouraged her MEM give Subject Guerrero a chance because she wants her 

o get out and be happy. She and her Bn ao a di jon about her going 
with Subject Guerrero the following morning (Tuesday). Witness ill cic her she did not 
want to go with Subject Guerrero and Wines MM to tell him that when he 
arrived. 


Witness| aid Subject Guerrero arrived on Tuesday morning at approximately 0830 
hours wearing civilian clothes. Witness old Subject Guerrero that her 

was still asleep and that she did not wantto go out. Subject Guerrero left their home. She 
said her id not tell her why she did not want to go with Subject Guerrero until 
Tuesday after he left. Witness ae: told her Subject Guerrero 
touched her and she believed her. Witness said she had never seen Subject 
Guerrero prior to the morning of the call. 


Sergeant Craig conducted a photographic line-up with Witness wives: il 
was able to identify Subject Guerrero as the deputy who came to her home to see her 
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IAB NOTE: Refer to Witnoss | transcribed interview for further. 
IAB NOTE: For copies of witness NN line-up 
admonition and photographic line-up, refer to Exhibit A, pages 21 & 22. 


Law Enforcement Witnesses 


IAB NOTE: Sergeant Michael Galvan and Deputy Alexander Ayala were 
interviewed by Sergeant Scott Craig and Sergeant Todd Weber of 
Internal Criminal Investigations Bureau. They both acknowledged they 
responded to the call NN in the early morning hours of the 
November 23, 2009. Neither of them were witnesses to the alleged 
sexual battery. Refer to Sergeant Galvan and Deputy Ayala's 
transcribed interviews. 


IAB NOTE: The other deputy that responded to the dispatched call was 
Deputy Jesus Mojarro. Upon contacting him, he verified that he was at 
the call that night. He was outside with Witness while she was 
being detained in a patrol car. He recalled Subject Guerrero was 
handling the call. Subject Guerrero was inside talking with the parents, 
then outside talking with Witness lll esovino the matter. He could 
notrecall the conversation but he did not notice anything inappropriate 
between Witness MM nc Subject Guerrero at the time. 


SUBJECT INTERVIEW _ 


Subject- Deputy Salvatore Guerrero | want Station, was interviewed by 
Sergeant Sonja Bracken and Sergeant Dave Bly on January 6, 2011, at 1050 hours. The 
interview took place at Interna! Affairs Bureau and was digitally recorded. The following 
is a summary. 


Subject Guerrero said he responded to Walnut tag #23 a i city of NN 


residence) as an assisting unit. Hi lii. with Deputy Ayala, Deputy Mojarro 
ergeant Galvan. He s: as having a dispute with her He 

Said he first spoke to uo e, then with her T ii- their home. He 
said he never searched or touche itness NN n anyway. The situation was resolved 


and he and his partners left the location. He said they were at the location for 
approximately 15 to 20 minutes. Subject Guerrero said he did not give any of the parties 
a business card at the time of the call. 
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Subject Guerrero said during the call he was aware that Witnes was erudi He 
said he had dealt with people with mental health issues from his experience of being a 
private ambulance driver prior to working for the Department. He said he was not certified 
in the mental health field nor does he possess a degree in mental health. 


Subject Guerrero said he returned to the residence because the HE were 
concerned about their {EE Witness’ He said the [asked hi me 
back and check on their welfare. The were concerned because Witness, had 
a knife earlier in the evening, prior to the call. The [J said Witness did not 
threaten them but she had never talked to them while holding a knife before. Subject 
Guerrero said he agreed to return to their home if he had time. He said he forgot about 
returning to tel estence until after he unloaded his patrol car and got dressed to 
go home after shi e said he returned the residence after his shift but was 
unsure of what time. He said he went there immediately after his shift which ended at 
0600 hours. He said he felt obligated to return to their home to check on the family's 
welfare. 


returning to th esidence. His intentions were just to stop by, check on the family's 
welfare and then to go home. He said he did not have any officer safety concerns. 
Subject Guerrero said in iilii - he should have told Walnut Station desk personnel to 


Subject ll +- did not think about advising anyone at his station that he was 


send a patrol car to the residence for a welfare check prior to him leaving the 
station. 


Subject Guerrero said once at the Huang residence he spoke the [EE Witness =a 
and (I He said he gave the Mis business card with his personal cell 
phone number on it. He told "m he would be off for the next couple of days 
and if they needed him for anything, to call him. Subject Guerrero said he does not 
normally give out his personal cell phone number unless someone asks him for it. Subject 
Guerrero said it appeared to him that the family felt he was "the answer to their prayers" 
and he wanted to help them, said he continuously told them that they should get 
professiona! help for Witness and that there were qualified people that could help 
her. He said he had no alternative motive for giving the family his business card. Subject 
Guerrero said he told the family several times to call the station if there were anymore 
incidents with Witness MN 


IAB NOTE: Subject Guerrero's had conflicting answers for giving the 
business card with his personal cell phone number on it. 

Initially he said it was for the family to call him if they needed anything 
then his reason changed to the card was so the family could call him 
and he would tell them when he would be back at work. 


IAB NOTE: Subject Guerrero said when he gave the family his card, he 
advised the family that he would be on days off for a couple of days, 
therefore they would not need to contact him on his cell phone to find 
out that information. 
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IAB NOTE: Subject Guerrero created an officer safety concern by 
returning to the location of a mentally ill person alone, without anyone 
knowing his location and he gave out his personal cell phone number 
not know anything about this family’s intentions and/or their criminal 
history. 


Subject Guerrero said on that morning the parents insisted that he come inside their home 
and he complied. He denied offering to take the family to breakfast. He said he told them 
that Witness should go ous ith a friend just to get out of the house. 
Subject Guerrero said wines me assumed he wanted to take 
Witness out to breakfast, offered him money and basically pushed for him to take 
Witnes: to breakfast. He said Witness BH. to assumed the same thing 


and immediately went outside to his personal vehicle and attempted to getinside. He said 
she could not get inside his vehicle so she walked down the street. He said he yelled for 


Witnes: to return home but she did not comply. He said her t come 
outside her. Subject Guerrero said he was concerned for Witness welfare 
because she was distraught and crying. He drove down the street to Witness and 
was able to convince Witness to get into his personal vehicle. He said he 


immediately returned to her home. 


IAB NOTE: Subject Guerrero created an officer safety concern by 
allowing a confirmed NY who allegedly had prior 
possession a knife, inside his vehicle, without verifying if she 
possessed any types of weapon. 


Subject Guerrero said he parked in front of the m. and he talked with Witness 
BH nsicc his vehicle for approximately two m . He said as they sat in his vehicle 
talking, he never touched her. He said he never asked any questions about her past 
boyfriends. He said they never went anywhere else in his vehicle. He said he did not tell 
Witness | Uu he wanted to be with her. 


JAB NOTE: Witness llle oed thatSubject Guerrero drove to atleast 
two areas and parked. She alleged that he stroked her hair, neck and 
left thigh. She also said he asked her about her previous boyfriends 
and told her that he wanted to be with her. 


inside her home. He said he sat across the room from Witness, on a different couch. 
He said Witness NN o talking about family personal prol e said he felt 
uncomfortable a attempted to leave the home, wines i Witness 
m . to let him leave. He said they held onto him on each of his arms. He said 
Tess In her cell phone number on several occasions and that he never 


Subject Guerrero said once he and witness torped ^ in his vehicle, they went 


asked her for it. He accepted her cell phone number written on a post-i . He denied 

hugging Witness, r touching her on her breast. He said Witness ugged him 

and he did not reciprocate. He said he spent approximately 35-40 minutes total at the 
ome. 
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IAB NOTE: Witres said Subject Guerrero left their home at 
around 1100 hours. 


IAB NOTE: Witnes alleged that Subject Guerrero was sitting on 
the couch in her livingroom, right next to her. She alleged Subject 
Guerrero attempted to hug her three times and that he fondled her right 
breast on the third hug attempt. 


IAB NOTE: Subject Guerrero said he had family referral numbers and 
family services information in his war did not bring or any offer 
any of those options when he went t residence. 


Subject Guerrero denied having a discussion with Witnes about returning to pick 
her up the next day for breakfast and a walk on the beach. He said he only mentioned that 
she should go to the beach with friends or family, not with him. 


Subject Guerrero confirmed his personal cel! phone number as He said 
later on that same day (November 23, 2009), he text messaged Witness He said 
he could not recall the details of the text messages but did M n her about 
activities that she liked to do such as bowling. He said when Witness showed no 
interest in any activities, he stopped texting her. Subject Guerrero said after t| 
messages on that afternoon, he never had any further contact with any of the RED 
family. He said there were no more text messages, phone calls or personal contacts by 
him or any member of the family. 


IAB NOTE: For further details on the text messages see Exhibit A, page 
15 (read messages in ascending order). 


Subject Guerrero said he returned to US ROS the follow y (November 

24, 2009), while off duty. He said he felt compelled to return to the home an 

the family in person that he could nothelp them any longer. He said spoke to Wie Mill 
utside and advised her of this. He said Wines MM understood and told him 

that Witness [J was asleep. He said he then left the location. Subject Guerrero 

admitted in hindsight, he could have sent a text message letting the family know that he 

could no longer help them. 


IAB NOTE: Subject Guerrero was on his regular day off on November 
24, 2009. He lived in the city of Fontana and specifically drove to 
Walnut to tell the Huang family that he could no longer help them. He 
did not wait until a work day to return to tne C 


supervisor regarding his off duty contact with the amily. Subject Guerrero affirmed 
that he has been spoken to and/or reprimanded when it pertained to re-contacting 
someone after a call. He reiterated that he felt compassion and compelled to go back and 
check on the family's welfare. 


Subject Guerrero said he did not think it was - illl: nor did he think of contacting a 
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Subject Guerrero believes that his contact with m M was positive and that they 
would say Walnut Station has a deputy that cares about the citizens in the community. 


IAB NOTE: Refer to Subject Guerrero’s transcribed interview for further. 
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County of Los Angeles 


Sheriff's Department Headquarters 
4700 Ramona Boulevard 
Monterey Park, California 91754-2169 


August 1, 2011 


Rx Salvatorre Guerrero AEN 


Deputy Guerrero: 


You are hereby notified that it is the intention of the Sheriff's Department to discharge you 
from your position of Deputy Sheriff, Item No. 2708A, with this Department, effective the 
close of business August 22, 2011. 


An investigation under IAB File Number IAB 2256660, conducted by Internal Affairs Bureau 
coupled with your own statements, has established the following: 


1. That in violation of Manual of Policy and Procedures Sections 3- 
01/000.10, Professional Conduct; and/or 3-01/030.05, General 
behavior; on or about November 23, 2009 through November 24. 
2009, while on duty, you went to the personal residence of the 
family responding to a cail for family disturbance. Later that same day 
and the following day, while off-duty, you went to the same residence, 
allegedly in your “unofficial” capacity. However, you could not have 
gone there in your "unofficial" capacity since your prior contact with 
the EB a few hours earlier) was in your official capacity, 
resulting in reliance by the Loa your contact was official, 
thereby causing embarrassment to the Sheriffs Department. 


2. That in violation of Manual of Policy and Procedures Sections 3- 
01/000.10, Professional Conduct; and/or 3-01/030.05, General 
behavior, and/or 3-01/030.07, Immoral Conduct, on or about 
November 23, 2009 through November 24, 2009, while off duty, you 
engaged Ms. ae a personal conversation, and/or 
inappropriately touched her, and/or made inappropriate comments, 


and/or sent her text messages, evidenced by but not limited to: 


A Tradition of Service Since 1830 


Deputy Salvatorre Guerrero, E | 


a) 


b) 


c) 


a) 


e) 


9) 


driving out to Ms. E and asked Ms zc 
have breakfast with you, and/or; 


driving vs M- your personal vehicle to several different 
locations where you held her hand interlocking fingers, 
touching her head, neck, thigh and knee area, and/or; 


telling Ms. | — : you wanied to have a “romantic 
situation" with her, and/or; 


returning to ---—- you sat next to her on the 
couch, and attempted to hug her on three separate occasions 
as she pushed you away, and/or; 

touching Ms. MEM breast with your hand on top of her 


clothing as you were hugging her and/or; 


had an exchange of text massages with Ms. and or; 


returning the following morning (November 24, 2010) to the 
residence of Ms and/or on that occasion you were 
informed by Ms. that "she don't want to go 


out". 


later in the afternoon of November 23, 2009, = initiated and 


Your actions and behavior during this incident are similar to your prior 
disciplinary history. Your conduct is completely contrary to this 
Department's Core Values, Mission and Creed and as a deputy 
sheriff, they simply can't be tolerated. You have brought discredit and 
embarrassment upon yourself and the Sheriffs Department. 


Thus, you failed to conform to the work standards established for 
your position as a deputy sheriff. Moreover, your actions during this 
incident are in direct conflict with this Department's Core Values, 
Mission and Creed. 


You may respond to the intended action orally or in writing. In the event that you choose 
to respond orally to these charges, you have already been scheduled to meet with Chief 
Thomas Laing on August 17, 2011, at 1500 hours, in his office, which is located at 4700 
Ramona Blvd, Room 423, Monterey Park, California 91754. If you are unable to appear 
at the scheduled time and wish to schedule some other time prior to n 17. 2011, for 


your oral response, please call Chief Laing's secretary at 


appointment. 


Deputy Salvatorre Guerrero, EL | 3 


If you choose to respond in writing, please call Chief Laing's secretary to cancel your 
Scheduled appointment, and send your response to the facts contained in this letter to 
Chief Laing's office by no later than August 17, 2011. 


Unless you are currently on some other type of authorized leave, pursuant to Rule 16.01 
ofthe Los Angeles County Civil Service Commission Rules, effective immediately, you are 
on paid administrative leave which will continue during the fifteen (15) business days you 
have to respond to the intended discharge or until the conclusion of your pre-disciplinary 
hearing. If you are presently on an authorized leave, that leave will continue during the 
fifteen (15) business days you have to respond to the intended discharge, or until the 
conclusion of your pre-disciplinary hearing. 


Failure to respond to this Letter of Intent within fifteen (15) business days will be 
considered a waiver of your right to respond and will result in the imposition of the 
discipline indicated herein. 


If you did not receive the investigative material on which your discipline is based at the time 
you were served with this correspondence, you may contact the Internal Affairs Bureau at 
(323) 890-5300, to obtain a copy of the case file. 


The Sheriffs Department reserves the right to amend and/or add to this letter. 
Sincerely, 


LEROY D. BACA, SHERIFF 


a 


Joseph M. Gooden, Captain 
Internal Affairs Bureau 


Note: Attached for your convenience are excerpts of the applicable areas of the Manual 
of Policy and Procedures. 


JMG:ah 


c Advocacy Unit 
Employee Relations Unit 
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Internal Affairs Bureau 
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The Justice System Integrity Division of the Los Angeles County District Attorney’s 
Office has completed its review legations that Los Angeles Sheriff's Deputy 
Salvatore Guerrero, Serial # committed the crime of sexual battery in violation 
of Penal Code Section 243.4(a). For the reasons set forh below, this office declines to 
initiate criminal proceedings. 


The following analysis is based upon reports submitted to this office on March 5, 2010 by 
Sergeant Scott A. Craig of the Los Angeles County Sheriff's Department, Internal 
Criminal Investigation Bureau. Compelled statements made by Deputy Salvatore 
Guerrero, if any exist, were not considered as part of this analysis. 


FACTUAL ANALYSIS 
On November 23, 2009 at 2:55 a.m., a woman named | G the Walnut 


Sheriff's Station claiming that her (had taken the keys to her room. She called 
again at 3:16 a.m. and reported that the situation was “becoming unbearable,” 


Deputies Salvatore Guerrero and Alexander Ayala as well as Sergeant Michael Galvan 
were dispatched to| n reference to the family 
disturbance problem reported by 


Deputy Guerrero arrived at the location at approximately 3:17 a.m. He talked briefly 


with nd then instructed her to exit the home and to sit in the backseat of his car. 
Deputy Guerrero then entered the house and spoke with. Later, Deputy 
Guerrero returned to the car and told that everything was solved. eturned to 


her home and Guerrero left the house. 


Later that day, between 8:00 a.m. and 9:30 a.m., Deputy Guerrero went back to 
house. He was not wearing his uniform because he was off-duty. He talked to 
and gave him a business card and wrote his cell phone number on the back. 


At that point, Deputy Guerrero and | Ga the house for breakfast. They entered 
Guerrero’s four-door Nissan and drove to several parks for about onc hour and then 


returned to HE bose. 


When they arrived, they both sat next to each other on the living room couch. Hic 
that Guerrero put his arms around her and tried to hug her three separate times. She put 
her hand on Guerrero’s torso and pushed him away from her. As she was pushing 
Guerrero away, she felt his left hand touch her right breast over her clothing for about 
two seconds. 


| — uM left the living room and went to the bathroom. When she returned, her 5 | 
was talking to Guerrero near the family room. A short time later, Guerrero left the house. 
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Four days later, on November 27, 2009, wen to the Walnut Station and reported 
the incident. She drafted a single-page document explaining what happened with 
Guerrero. 


| — S interviewed by Sergeants Scott Craig and Albert Leyva from the Internal 
Criminal Investigation Bureau and she denied that she made the phone call to 911 on 
November 23, 2009. However, a review of Walnut Station's 911 digital audio recordings 
from November 23, 2009 revealed that a female caller identifying herself a: e 
Wil called from her residence in the City of| EN. 2:55 am., reporting that her| 

had taken the keys to her room. 


Hs. said she remembered seeing only one deputy at her home despite the fact that 
the Walnut Station Incident History Report indicated that Deputies Ayala, Guerrero, and 
Sergeant Michael Galvan also responded to Anna’s home after the 911 call. 


When asked why she went out with Guerrero for breakfast, BP xplained that she did 
so because she E Nm wanted -E- think she was trying to get better. 
She also felt her E wanted her to go with the deputy. 


On January 12, 2010, Sergeants Craig and Weber m m the Wainut Station for the 
purpose of conducting a photographic line-up with six photographs marked #1 through 
#6. The picture of Guerrero was in the #2 position. EN. not identify Deputy 
Guerrero. She looked at the photo line-up end misidentified Deputy Guerrero as the 
person in picture #1. She rated her identification of the photograph as being “one 
hundred percent sure.” 


| TS were also interviewed at Walnut Station and both were able to identify 
Deputy Guerrero in a photographic line-up. 


Sergeant Galvan and Deputy Ayala were both interviewed about the family disturbance 
call they answered on November 23, 2009 at Anna's home. Sergeant Galvan recalled 
that the family members told Deputy Ayala that Hc not been taking her 
medications. Deputy Ayala described s “a little irrational, but cooperative.” 


CONCLUSION 


Penal Code, section 243.4(a) provides that “Any person who touches an intimate part of 
another person while that person is unlawfully restrained by the accused or an 
accomplice, and if the touching is against the will of the person touched and is for the 
purpose of sexual arousal, sexual gratification, or sexual abuse is guilty of sexual 
battery.” 
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| aims that off-duty deputy Salvatore Guerrero touched her right breast. However, 
there is no corroborating evidence to support her allegation. Consequently a conviction 
in this case rests solely on the credibility of liii... presented with a 
photographic lineup and failed to identify Guerrero. Ske selected a different person and 
stated she was one hundred percent sure it was Guerrero. unequivocal 
misidentification compromises her credibility regarding her allegations. 


Penal Code § 243.4(a) requires that a victim of sexual battery be “unlawfully restrained” 
by the accused. There is no evidence to establish thai as resirained in any 
manner, Penal Code § 243.4(e) also requires that a victim of sexual battery be touched in 
an intimate part of her body by another person. There is no credible evidence to establish 
that wes touched in this manner. Further, Penal Code § 243.4(a) requires that the 
purpose of the touching was for sexual arousal, sexual gratification or sexual abuse. No 
evidence exists to support this specific purpose. In fact stated the touching 
occurred when she pushed away Guerrero which could be interpreted as an inadvertent 
touching. 


Insufficient evidence exists to prove beyond a reasonable doubt that Deputy Salvatore 
Guerrero committed sexual battery against IM Therefore, we decline to initiate 
criminal proceedings against Deputy Guerrero. We are closing our file and will take no 
further action in this matter. 
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June 19, 2013 


FINAL COMMISSION ACTION 


Subject of Hearing: Petition of SALVATORE GUERRERO for a hearing on his 
discharge, effective September 7, 2011, from the position of Deputy Sheriff, Sheriff's 
Department, Case No. 11-309. 


The Civil Service Commission, at its meeting held on June 12, 2013 approved the 
findings in the above-entitled case. The objections submitted were overruled. 


Since a copy of these findings has already been provided to all the parties, we have 
enclosed a copy of the signed formal order of the Commission for your records. 


Anyone desiring to seek review of this decision by the Superior Court may do so under 


Section 1085 or 1094.6 of the Code of Civil Procedure, as appropriate. An action under 
Section 1094.6 can only be commenced within 90 days of the decision. 
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Executive Director 
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BEFORE THE CIVIL SERVICE COMMISSION OF THE 


COUNTY OF LOS ANGELES 


In the matter of the discharge, effective ) 
September 7, 2011, from the position of ) 
Deputy Sheriff, Sheriff's Department, of 
ORDER OF THE CIVIL 
SALVATORE GUERRERO SERVICE COMMISSION 


(Case No. 11-309) 


On June 12, 2013, the Civil Service Commission of the County of Los Angeles, having read 
the foregoing Findings of Fact and good cause appearing therefor, overruled the petitioner's 
objections. The Commission adopted as its final decision the findings and recommendation of the 
Hearing Officer, Linda Klibanow, to sustain the Department. Commissloners Felton and Martinez 
dissented. 


Dated this 19th day of June, 2013. 
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In the Matter of the Discharge aco 
Effective September 7, 2011 of - 
Case No. 11-309 


SALVATORE GUERRERO, 

Appellant, 

REPORT OF THE HEARING OFFICER; 

From the Position of Deputy Sheriff FINDINGS OF FACT; CONCLUSIONS & 
With the RECOMMENDED DECISION 
LOS ANGELES COUNTY | 
SHERIFF'S DEPARTMENT, 

Respondent. 
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APPEARANCES 


For the Appellant: Deborah Wadleigh, Green & Shinee 

For the Respondent: Melanie Chaney, Liebert Cassidy Whitmore 
Before: Linda S. Klibanow, Hearing Officer 
Hearing Dates: July 6, 30, 31, 2012 


August 15, 2012 
October 10, 2012 


WITNESSES. 


Name Position | 
Sergeant Casey Sergeant, Los Angeles County Sheriff's Department (LASD), 


Internal Criminal Investigation Bureau (ICIB) 


Lieutenant Scott A. Craig Lieutenant, ICIB LASD 


Ss Complainant/Citizen 


Complainant's father/Citizen 


Complainant's mother/Citizen 
Sergeant Sonja Bracken Sergeant, LASD 


Chief Thomas M. Laing Chief, Field Operations Region III, LASD 


Deputy Luis Flores Deputy Sheriff, LASD 
Deputy Calvin Mah Deputy Sheriff, LASD 
Sergeant Steven Perez Sergeant, LASD 


Deputy Herman Camacho Deputy Sheriff, LASD 


Deputy Salvatore Guerrero Appellant 


EXHIBITS 


Sec Attachment, 


INTRODUCTION 


The September 7, 2011 Notice of Discharge identifies as the reasons for discharge the 


following: 


(1) In violation of Manual of Policy and Procedures Sections 3-01/000.10 (Professional 
Conduct) and/or 3-01/030.05 (General Behavior), on or about November 23-24, 2009 
Appellant while on duty responded to a family disturbance call at I m 
residence and returned, ostensibly “off-duty,” that day and the following day, at which 
times the — emily members relied upon his official stature and Appellant’s conduct 


caused embarrassment to the Department. 
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(2) In violation of Section 3-01/000.10 and/r 3-01/030.5 and/or 3-01/030.07 (Immoral 
Conduct), on or about November 23-24, 2009, while ostensibly “off-duty,” Appellant 
engaged hm: personal conversation and/or inappropriately touched [i 
O made inappropriate comments to her and/or sent her inappropriate text 


messages. More particularly the Notice alleges that Appellant did the following: 


(a) Drove MN «e and invited fo breakfast, and/or; 

(b) Drove n his personal vehicle to several different locations during which 
drive he held her hand interlocking fingers and touched her head, neck, thigh and 
knee area, and/or; 

(c) Told | NS to the effect he wanted to have a "romantic situation" with her; 

(d) Upon return to | — EIL sat beside her on a couch and attempted to hug 
her three times as she pushed him away and/or; 

(e) Touched II breast with his hand on top her clothing as he hugged her, and/or; 

(f) Initiated and had an exchange of text messages with EB. 

(g) Returned to | — esicence on November 24, 2009 and/or was informed m 


|| | Z2 November 24, 2009 that Anna did not want to go out [with 


Appellant]. 


The Notice farther states that Appellant's "actions and behavior during this incident are similar to 


your prior disciplinary history" and contrary to the Department's Core Values, Mission and Creed. 


EVIDENCE - 
Sgt. Casey 


Sgt. Casey was asked to investigate a complaint D mM Appellant, that, 
following an “in service" call, Appellant returned to visit her house, took her for a drive in his 
car and returned to her home, and, in the course of such activity, inappropriately touched her, 
including stroking her hair, touching her upper left thigh, hugging her and touching her breast 
with his hand. In his interview with A | m the Appellant had returned 
to her home in civilian clothing and, after speaking with her parents, had suggested they go to 
breakfast, then they drove around to several locations at which Appellant commented "there 
were too many people." According to Ms NEN told her he “wanted to be with her,” 
touched her upper left thigh and her head and, at her house, sitting on the same couch, attempted 
three times to hug her (although her — was at the home) and, when she pushed away 
from him, his hand touched her breast in a “lingering” manner. EB reported that 
on this occasion she and Appellant made “beach plans" for the following day and later in the day 
he sent her text messages (she had provided her cell number, even after the inappropriate 
touchings). Sgt. Casey interviewed iy and other officers, Ayala and Galvan, 
who reported to the initial call along with Appellant and who advised they did not notice 
anything “unusual” in Appellant’s behavior in response to the call. The incident concerned Ms. 

| —— crception that her had locked her out of her room in their residence. Sgt. 
Galvan recalled the family had said that was not taking her meds and that they preferred 
she sleep in the living room since this occasioned less concern that she might hurt herself. 
Appellant declined to be interviewed. Sgt. Casey did not request a “call history” on the house, 


nor did he interview previous responders. Sgt. Casey forwarded his report to the District 


Attorney's Office which declined to file charges. The matter was then forwarded to the Internal 


Affairs Bureau (IAB) for further handling. 


| ADI Sgt. Casey that she — ne that she had agreed to go to 


breakfast with Appellant when he returned to the house the following day in efforts to 
demonstrate to E ug she was “trying to get better," i.e., “heal herself" from her 
problems. vo Sgt. Casey they never went to breakfast but drove around for 30 
minutes to an hour. EE: Sgt. Casey when she left to go to breakfast with Appellant 
she wore no bra, no underwear and no socks. She confided to Casey that she had "trust issues" 


and said "no one wants to put up with her crap." She admitted she had had a problem with 


Sgt. Casey admitted that in speaking with him EE. the date of the 
official visit, who had initiated the 911 call, and how many Sheriff's Department vehicles 


responded to the house that evening. 


Lieut. Craig 
EE... that Appellant took her for a car ride during which he stroked her 


hair and touched her upper left thigh and later on the couch in her house three times tried to hug her 


and touched her breast. | — E unable to identify Appellant from a photo, although both of 


her} could. Lt. Craig showed the photo to | <omplainane’sepproximately 


end of November/early December, but did not show the photo to zm approximately 


January 12, 2010. Appellant declined to be interviewed by Sgt. Craig or Sgt. Leyva. 


Ww 
w 


Ms. B who lived with nerf had a dispute with them, 911 was called, the 
dispute was resolved and the deputies left. Appellant returned later the same date, about 9 or 
9:30 in the morning, in civilian clothing and car. Ms. Hic not expect him. Her — | 
opened the gate; she went out. Appellant told Hi. had returned to help and provided a 
business card with his personal cell number on the back. See, Dept. Ex. 1-228, which | | 


HP ovided to Lt. Craig. She asked for the card since he had given one to each of her 


EN: he would “not only get her | — Bu 


Appellant asked if she had eaten yet and suggested they go to breakfast and although she 
did not want to go, she did, although she cried the entire time. EC — i to give Appellant 
some money. | m to go with the Appellant in order to show I m she 
"wanted to find a way to get better." (Her | — epeatedly encouraged her to get out of the 
house and be more social) She exited the house and headed to Appellant's car wearing the 
clothes she had slept in. Appellant suggested finding a place to park and talk but, after they 
could not find a private place to park, he drove her home. During the car ride they had 
conversation about her situation with her family, her past relationships and boyfriends, etc. She 
described her situation with I ng Appellant as “sad” and “desperate,” citing their 
inability to communicate or get along, as well as her perception that he: hated her and 
wanted her to leave. She told Appellant that she had no place to go except her since she 
had no money, no license and no job. WP onficea in Appellant that, due to ner | 


m no one would “want to be in relationship" with her; Appellant replied that he would 


want to be with her and touched her left leg, her hair, her neck and interlaced his fingers with 
hers. |. — not want to touch/be touched and was stunned and did not respond. When they 
returned to the house she sat on the couch and he sat next to her and repeated that he was there to 
help, although he did not say how. He continuously touched her and several times tried to give 
her a hug. She did not tell him this was making her uncomfortable and when she pushed him 
away, his hands slid forward and one hand touched her breast “too long.” Scared, she excused 
herself to use the restroom. When she exited the restroom, Appellant was speaking with her 
EN said he'd return the next day and they could walk on the beach. nel 
suggested she give Appellant her cell, which she did, and she received several texts that 
afternoon; Appellant in text referred to himself as her “deputy friend.” a O 
her he came the next morning. Subsequent to this told her — bat had happened. 


|| fR the time of the incident was unemployed. She had been D - the 
Board of Nursinc O 0 O See, Appell. Ex. D. At hearing M 


EB... she could not recall whether in connection with proceedings on her B 


EB lied abo RR use in order to qualify for a diversion program, or the 


ALJ so found. EN... she did not use meth in 2009. 


According to her credible testimony, EB. back with ner B: 


September 2008 and felt bad about invading her parents’ privacy and space; the situation was 
tense, lots of arguments, and she felt helpless. She felt the situation was “unbearable” and 
therefore sought help from the Sheriff's Department although she did not know how they could 
help. Her | — EN her to get out of the house but she felt more comfortable at home 


than out. 
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She did not file her complaint immediately only because she was not sure people would 
believe her, not because she had any question about Appellant’s improper intent in his dealing 


with her. 


o O through Mandarin interpreter, credibly 


testified he first met Appellant when D E 911 and the officers responded 
very late at night. Mr. HB EE testified that that night he did not request that Appellant 
return later and that he had not expected Appellant when he returned at approximately 8 AM the 
same day. Appellant told Mr. i: returned to “make sure everything was ok” and provided 
a business card with his cell. Mr ben invited him inside the home, but a call came in and 
Ma left the area and did not see Appellant further that date. When Mr. ER 
from taking the call, neither Appellant D in the house and Minis told him they 
had gone to breakfast. On departing the house Mr. E not see the dark-colored Japanese 
car that he had observed Appellant to arrive in. That evening ES E him that Appellant 
and Had left for breakfast but had not had breakfast but instead returned not too long after 
and talked in the living room and that Appellant had said he would return the next day to take 

| m a walk in Long Beach, and he was expected about 8 AM. Accordingly, the next day, 


Ka OEN his departure for work because — m told her parents that she "did not 


want to go with the deputy." m: I on thanking Appellant for his help, but 
explaining T" mm not go Gli specific reasons did not become known to her 


| some time later). By 8:15, however, Appellant had not come, so Mr. | Ga his 


wife later reported that Appellant had come to the house and she thanked him but advised that 


B not want to go. 


Mr — credibly testified that at no time to his knowledge did Appellant offer 
the family a telephone number for o g any other sort of referral for help. 


Initially Mr fp clieved that Appellant had tried to help them but after =a 
disclosures concerning the touching, Mr. Lm longer believed that “help” was Appellant's 


intent. 


On cross-examination Mr GERI to: — um a few years ago with 
| |. E her consequent return to the home; the large number of 911 calls made 
thereafter D» on MAN to the Sheriff's Department for help; the fact that from time to 
time it appeared | not taken her meds (though for the most part it appeared that she did); 
his speculation at times that | might be abusing MR NN NM pparent belief at times in 
things that were not true; his and ni desire at times that | m the house and that 
they had so told police, and; the fact that, although [ij had a social worker, he and ni 


still asked the police for help and were seeking more or different resources for BE 


i credibly testified that, on the occasion that 


Appellant reported with other deputies in response E Bg 1, she did not ask Appellant to return; 
therefore, she did not expect him to arrive later that date about 8 AM, as he did. Appellant said he 


was there “to help" and offered a business card with his cell phone number and entered the home 


E I him in. She called ner m come meet with the deputy in the living 


room Billie the living room to take a phone call and [J went to the kitchen, leaving | talk 
with Appellant. Appellant and 2» n the house to grab coffee and perhaps breakfast; BH 
offered to pay. Bs staunch in her testimony that Appellant had not suggested that she m | 
out for breakfast. They left the house but returned, apparently not having had breakfast, Bi-uoy 
testified that they (and the car) were gone about 10-20 minutes. Appellant and | — Em on the same 
couch in the living room. In the course of the visit expressed to Appellant that EN no one to 
talk to about problems, may have pu m give Appellant her cell number, told [ko hug 
Appellant, did herself hug Appellant, and cried in front of Appellant (she was crying daily in that 

time period). Blocca that she was trying to encourage a friendship between Appellant and BE 
and was hoping they could be friends ES — would have someone to talk to. He left about 11 AM 
indicating he would return the next day to take lo Long Beach. In the late afternoon or evening 
that same day told [she did not want to go with Appellant the next day. The next day about 
8:30 AM after L LZ already left for work Appellant reappeared at the house to pick up 
HE Mi cconfirmed with that she did not want to go and then told that to Appellant and 
thanked him for his help. Appellant did not say anything tolli oouc his not being able to help them 
(or | anymore. [credibly testified she felt bad because she had pushed 5 go outside the 
home, giving her lots of pressure illl. told her, “You keep sending someone to hurt me, let me 


tell you what happened," and disclosed the inappropriate touching. By testified that she 


believed O because T" m tells her the truth; she did not deem it possible that 
He that up to avert further “pushing” from her | 


On cross-examination B testified that the night — called 911 B with 


officers that earlier that beo — S been making a sandwich and waved a knife. 
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B. testified, credibly, that she could not be sure when le taken or not 
taken her medications since | — I her medicines as one of her privacies;” | 
testified that ee said herself that she needed to take them on time or she’d go berserk. m 
conceded, tearfully, that she may have said to deputies at some point that she wanted to evict 
Hu she may have said to Appellant or other officers that her husband had threatened 


divorce due JS i Bllcuiy testified that Appellant did not encourage her to get “other 


help” or | 


Sgt. Bracken 


Sgt. Bracken authored the IAB investigative report. She noted a major inconsistency 
between Appellant’s account to her that his motive in returning to ME was “to 
help," on the one hand, and his admission that he did not bring them any referral information, on 
the other hand. She also viewed his text messages to complainant as "suggestions about going 
out" and deemed it odd that he returned the second day he was off duty just to say he could not 


help anymore. 


In her capacity as IAB investigator and author of the IAB investigative report, in Appellant's 
counsel's words, Sgt. Bracken functioned as the “gatekeeper of relevant facts." In cross-examination 
of Sgt. Bracken Appellant, thus, sought to fault Bracken for an “unduly narrow” scope of 
investigation in failing to pursue certain avenues of investigation reasonably calculated to “test” the 
credibility of the complainant LRL given the absence of corroborative witnesses 
to the "touching" allegations against the Appellant. In her testimony on cross-examination, Sgt. 


Bracken thus admitted that she had not examined the records of previous call-outs and responses to 
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the [residence (to ascertain whether iiia either manifestly misperceived reality or had lied 
to officers), or run HE ciminal/drug, 5150 and/or licensing history, etc. Sgt. Bracken indicated 
that she did not deem such matters germane to her investigation of the particular events of November 
23-24, 2009, notwithstanding that she did include in her investigation the Appellant’s previous 


(founded) disciplinary history. 


Chief Laing 


Chief Laing reviewed the entire IA case file (including all interview transcripts), made 
findings, and presented the matter for “case review”; he also made the final decision. As Chief 
Laing saw it, through responding to the call for service, as a representative of the Sheriff's 
Department, Appellant was invited to resolve a family matter and the family, therefore, was 
entitled to “the ultimate” in trust. Chief Laing concluded that Appellant’s visit the following day 
was inappropriate since he misled the family as to his motivation which was one of personal gain 
in seeking a personal relationship with | Appellant thereby violated the E... 
trust, eroded that relationship, and brought discredit to the Department, all in violation of the 


Department’s core values. 


Chief Laing noted that Appellant had previously becn 3 O 
| 1 R Laing noted that, at the Skelly, Appellant admitted his visits 


and the texting, maintaining his motive had been simply to help — | Chief Laing credibly 
testified that he found Appellant’s “explanation” for his post-service call visits to the Huang 
residence as adduced at the Skelly hearing not credible. Chief Laing noted the record contained 


no indication that Appellant was “providing any assistance” inasmuch as he was not a 


professional mental health worker and he brought no pamphlets; rather, what Chief Laing 

detected was only conversation seeking to establish an intimate relationship with En that 

Appellant engaged —— nvited her to breakfast, allowed her into his car, sat on the couch 

together with her, and, crediting Hover Appellant, touched her hair and leg, sought hugs, and 

let his hand linger on her breast causing her to find a ruse to depart the room. The texts sent by 

Appellant, in Laing’s estimation, sound like personal messages, relating to a date, reasonably 

alarming to someone in complainant’s known vulnerable condition. Further, Appellant’s 

asserted rationale for the final visit- to remove himself from the situation, in Laing’s estimation, | 


is counterintuitive.' 


In reaching his decision Laing was aware of previous calls for assistance from the | 
residence (as many or more than ten in a year), considered the possibility that J! 
a could impact her credibility, and considered the possibility that complainant’s 
ES Appellant's conversation in view of the fact that Mandarin was her 
primary language; yet, considering the totality of circumstances with respect to the incident in 
question, Laing concluded that E credible and not the Appellant. In coming to this 
conclusion Laing did not deem it necessary to m complete criminal record 
history nor to investigate whether she had a continuing drug abuse problem. Laing also 
considered the fact that S having told | IB hug the Appellant and that | 
returned to the living room from the restroom following alleged inappropriate touching; Laing 
denied this was necessarily inconsistent with her being a sexual assault victim inasmuch as his | 


training and experience have disclosed that “sexual assault victims react differently." 


' The hearing officer notes that Appellant had no r believe that uld not be present on this occasion, as 
he had no reason not to anticipate that he would see ll hen he returned to the residence for the second time. Notably, 
in the past, as Appellant advised the investigator, Appellant had proven unable to withstand the “in person” emotionality 
of the Huangs in persuading him time and again to become further engaged with them. 
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Viewing the totality of circumstances Laing concluded that Appellant revisited the EN 
residence "under color" of official capacity, that the B: perceived him to be acting in 
at least a quasi-official “helping” capacity (reliant upon trust engendered by his office but with 
“bad motive,” i.e., that he revisited with the intent to get [put of the house to be with her 
one-on-one and to become more personal or intimate with her.) Laing conceded that revisiting | 
off duty a member of the public whom an officer met while on duty is not a violation of, "policy per 
se and that there is no departmental policy against texting with a member of the public met in 
official capacity, yet here he concluded the texting was inappropriate in totality of the 


circumstances. 


Although the Notice of Discharge cites an evident “pattern” of behavior, Laing testified 


credible and Appellant not, and also would have reached the same disciplinary decision of 


discharge. 


Pressed as to the bases for his conclusion that E credible in her 


accusations against Appellant, Laing noted the following undisputed facts: Appellant returned 
(as O CO S in Appellant’s car (as she said); Appellant texted her (as she reported); 
the texts appeared personal in nature; Appellant brought no professional literature nor made any 
other efforts to provide GE y with professional care; although GG ea 
expressed concern over [o banding of a knife, Appellant returned without 
notifying the Department and without any plan for police action; Hs consistent in her 


accounts of the Appellant stating that he wanted to get to know her, as well as his touching her. 


Laing conceded that this situation was distinguishable in some respects from the previous, 


Dominguez, situation on account of which he was suspended, in that EN g neither a 


victim, witness nor suspect in a pending criminal investigation, nor did the circumstances in 


Dominguez entail inappropriate touching or texting or any question u 


Deputy Flores 


Deputy Luis Flores on numerous occasions prior to the incident in question responded to 


calls for service at the residence, having to do with [D N that [was not | 


taking m | was keeping them up, yelling, making holes in the wall, etc. Sometimes Flores 
“could see signs" of disturbance, .i.e., things broken, but in his dealings with | m never 


displayed erratic behavior and, despite the mm on at least one occasion to his 


pamphlet and a number to call; he never returned for an “off duty” welfare check and testified he 


"probably wouldn't...[since] problems could arise." In working with Appellant at Walnut, same 


shits LI him, and sometimes pem | Flores never witnessed any 


inappropriate conduct on Appellant's part vis a vis female members of the public. 


Deputy Mah 


Calvin Mah also worked Mill Wl ien. Appellant and, despite occasional opportunity 
presented, never saw Appellant engage in any inappropriate conduct vis a vis female members of 


the public. 
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Sgt. Perez 


Sgt. Perez, like Deputies Flores and Mah, was unaware of any policy against off duty 
visits of persons met on duty and he testified that he had also returned to the home of an elderly 
woman, who reported a burglary and was living alone; he had told her if she got a lock, he'd 
install it for her, and he did. As did Flores and Mah, Perez testified that for Appellant to have 
engaged in inappropriate conduct as alleged would have been uncharacteristic of the person he 


worked with. 


Deputy Camacho 


Herman Camacho testified to similar effect, that he had worked with Appellant, that there 
had been "opportunities" which presented themselves for *inappropriate" conduct, but that 
Appellant was not one to take advantage but, rather, in Camacho's estimation, was an officer 
dedicated to career and family. Camacho also testified that he'd revisited someone he met on 
duty; when he learned a single mom with several kids would have no Christmas gifts, he 
purchased some and returned with them. Camacho expressed that in circumstances like these, 
off duty “welfare check” visits are consistent with Sheriff Department core values to be a role 


model for the community. 


Appellant 


Appellant had served approximately 15 years with the Department prior to November 23, 


2009 when he was dispatched with two other units to the o He was first to 


16 


arrive. EE him outside the house, evidently distraught, and narrated problems she 
was having with m T did not want her in the house, wanted to get rid of her, and had 
locked her out of her room. He then spoke with the parents who recounted problems they'd been 
having with o m" — when she was off E They recounted 
how about midnight w had been making a sandwich and talking to her o gg holding 
a knife; there was something about this they found threatening though they did not say that she 


pointed the knife at them or explicitly threatened them with it. 


According to Appellant O equestea that he return to check on their welfare and 
persisted when he objected that this was not Department policy. Since he forgot to return on 
duty, he returned in civilian clothes and car, well before 9:30 AM. Appellant represented that his 
plan was to speak with the | I He handed the father his business card since he was in 
civilian dress; he also added his personal cell number.” By this time the family had joined at the 
gate and he added his cell to another card which he handed to Mrs Will Mr. and Mrs. NN 
persisted in inviting him in for coffee, saying they had something very important to tell him, so 
he went into the house. The B a phone call which he took in the backyard. 
Meanwhile hell complained that Ne left the house, slept in the living room, slept 
all day, ete. Appellant responded that this was not healthy and friends and relatives should take 
her out, perhaps take her out for breakfast. Appellant testified he went through a list of people 
who perhaps could take her out, siblings, other relatives, and offered suggestions to give Mrs. 
HE cas, take her here, take her there, take her to the beach. At this odo 
Appellant to take m and reached for her little purse: NA oes the door and ran out. 


Appellant maintained that, from inside the house, he could hear ing to get into the car 
g to g 


2 Appellant also testified that he offered his business card so the Bii] could ascertain when he was back on shift and 
told them to call the station first. Had they called, he would have given them the number for] 
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but then she started walking down the street emotionally distraught. Appellant in testimony 


speculated that S CUT what he was saying when he offered his suggestions 
to E I of the house. 


Appellant maintained that in returning that date he had no intent as to police action but 


was only returning to make sure O WA okay. 


Rather than n" m5 deal with a situation with which they no doubt 
were well familiar, Appellant called E J return and, while summoning Mrs | 
Appellant went after her. Appellant maintained he followed lll ese he saw no one else 
(Mr. or Mrs. EN responding to his summons and did not want d get hurt or become a 
"missing person." Appellant noted to no shoes on and was wearing pajama style 
clothing, although apparently she had her cell phone with her since she used it later in 


Appellant's presence. 


On redirect Appellant testified that after Mea the car per his invitation when he 
followed her down the road, he made a couple of right turns and that one place they turned was 
on Shadow Oak and there was a park there? But he maintained that once she was in the car the 


only place they stopped was directly in front of the fhouse. 


Appellant followed Hout five houses down the street and then asked her to step in 
the car, which she did. HB then told him no one wanted her, she had nowhere to go. 
Appellant maintains he counseled her to either correct the relationship with G Q to 
move out, “since she was adult.” Appellant maintains it was a less than two minute conversation 


2 Note corroboration of IM that they drove to a park-like setting. Appellant told Sgt. Bracken they did not 
leave 
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during which time he returned to the house in the car. According to Appellant, he then asked 
Bl step out. The gate was open, but the front door locked; ES EI and the — | 
opened the door. Again, Appellant maintains, he tried to leave but Mrs. asisted she had 
important things to tell him, so he re-entered. Appellant maintains he told Mrs Er he had 
Mr. BE-- that day, that they required professional help. As was hers. 
E -- emotionally distraught and repeatedly remarked that no one would help them. Mrs. 
EM 2 A triend and talk to her, confiding also that if the situation did 
not improve, D ous seek a divorce. Appellant described the situation as one in 
which Ms | and | XS each crying simultaneously on one of his shoulders.* 


According to Appellant, S wc give Appellant her phone number, | — 3 


nS 


offering it on a post-it, and he took it “just to get out of the house." Appellant testified that 


MB ES him just before he left. 


Appellant maintained he never asked EI to breakfast, never arranged for a walk on 
the beach the following day, did not reciprocate the hug, he Eu — never sat on the same 


couch, he never touched her breast, and he texted her only “as a favor" to e 


Appellant testified he returned again on November 24 only to tell them he could not help, 


that they should get professional help, and that he did not want any future contact.’ Appellant 


* Note also Appellant's remark to the investigating officer, that it was as if, to the liie was “the answer to their 


prayers;" Appellant, thus, assumed a position not only of authority as a law enforcement officer but also one of power vis 


a vis and '-A . 


* Appellant used the cell number to initiate a series of text messages with fvhich are susceptible to interpretation as 
suggestions for dating activities. 


5 Alluding to himself in the texting "deputy friend" does not sound consistent with evolving determination to 
summarily “cut off" contact with the} land returning in person on the 24" only to deliver that message; it also is 
inconsistent with Appellant’s assertion that his off-duty conduct vis a vis [was totally separate and apart from his 
“deputy” status. 


19 


testified he realized that the [IN wanted him to have a relationship E ous, what they 


wanted of him was something he could not do. 


Appellant testified he did not apprise the Department as to either of his two off-duty 
visits since “it was not a police matter, it was something personal."" Since the return visits did 
not involve officer safety or ongoing criminal investigation issues, he did not believe them to be 
inappropriate. Since he intended only to check on the he did not anticipate secin 
or the potentiality of trouble with the knife which the BA nad referenced the night of the 


service call, 


Appellant’s testimony on cross-examination discloses that, prior to his November 24 
return visit, Appellant became extremely uncomfortable, even anxious, with the situation as he 
had allowed it to develop, i.e., that he was aware of possible misapprehension on the part of the 

| og to his involvement with | — DS he was concerned to disabuse the family of any 
“false hope" of his being friends with [ the extent of making a thirty-minute drive to the 

B IE on his regular day off so he could “get that off of my mind” and “cease and 
desist.” Indeed, when Appellant was asked whether he deemed it “appropriate” to return, 
Appellant evaded answering. Similarly, when asked whether his texting was "appropriate," 
Appellant testified he did “not know whether "appropriate" was the word he would use” and 
“that ‘appropriate’ did not enter his mind.” Asked whether texting was “the right thing to do,” 
Appellant again evasively responded that he did it in response to the parents’ request [that he be 
HB tien) Notwithstanding such language used as “I would very much like to know what 
your thing is...," Appellant insisted he did not even consider that — m “take it the wrong 
7 Yet a welfare check is not purely personal, particularly when allegedly generated by the elder] nervousness 


concerning Mi dine of a knife, nor is the retum “to help” purely personal. Indeed, Mrs P lieved he would 
help precisely because he was a policeman. 


way" since “if [in fact] he wanted to ask her out he would have done so in a more 


straightforward manner." 


Finally, questioned whether he thought his off-duty conduct with E | 


demonstrated" good judgment," Appellant maintained that the *welfare check was good 


judgment" and, further, that “all the rest was created by the | Li m 


ISSUES 


1. Are the allegations contained in the Department's letter of September 7, 2011 true? 


2. Ifany or all are true, is the discipline appropriate? 


* In all of these respects Appellant either exercised poor jud; 
investigatory interview Appellant stated he did not view| 


cognizant of her reis her 
of her as a “burden,” her well evident her inappropriate dress, etc., etc., Appellant should 


have recognized, s a vulnerable dua! and exercised care not to mislead her, either in speech (as he admits he 
did mislead! ind her Havin respect to the breakfast and beach invitations) or in texting (use of “deputy friend” 
phrase, suggestions of social activities, and confession of “very much interest" in hei ellant, thus, in his very effort 
to disabuse the hearing officer from the notion that he had any "romantic" interest ills what alternatively 
can only be viewed as very serious errors in judgment ostensibly giving rise to almost a “panicky” consciousness of guilt 
and necessity to alter tne fll MM as to his future intent. Appellant should have considered the propriety of 
returning—on the second, third and fourth occasions, he should have considered the propriety of exi ether than 
being “swept into” the turmoil of the| family’s emotions. Given his position as a Deputy Sheriff, it is inappropriate 
for Appellant to “blame” {and her mother for the way things ed, and; given his position as a Deputy Sheriff 
Appellant is to blame for the fact that, "the way things developed,” ecame fearful of Appellant’s return while the 
elder| became fearful they had lost the Sheriff's Department as a resource for help or even gotten themselves “into 
trouble” with the Department. 


? Appellant suggested that he was impacted by the [Family emotions, apparently to the point of distracting him from 
assessing whether his conduct was “inappropriate” in similar manner to BAIE 
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ent and/or acted for immoral purposes. Notably in his 
s "vulnerable," but as a Deputy Sheriff, being 
conflict with her M their desire to rid themselves 


POSITIONS OF THE PARTIES 
Position of the Department 


The Department maintains that, following an official visit to the | — IE on 
November 23, 2009, in response to a call for a domestic disturbance, the Appellant made two 
inappropriate return visits to the Hi csicence, without notice to the Department, for the purpose 
of pursuing a personal relationship with I «nom he knew to be a 31-year old woman 
suffering from 1] thereby abusing the family’s trust placed in him as a Deputy with 
the Los Angeles County Sheriff's Department. The Department maintains that the Appellant 


sought one-on-one time with | the purpose of establishing a personal relationship 


with her and that he sexually assaulted her by touching her breast. EXAM] 
m Department maintains that the Appellant's pattern of 


inappropriate conduct with troubled and vulnerable female civilians is “alarming” and manifests 


such poor judgment and tendency to bring discredit upon the Department as to warrant discharge. 


Position of the Appellant 


The Appellant maintains that he is a 14-year veteran with the Department whose 
testimony should be credited over that of the complainant whom the record shows to be 


an unreliable witness. The Department erred in refusing to investigate and consider Mil 


History of calls to the Sheriff's Department, her history m o O 
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HI -. io stanticting her lack of credibility. The 


Appellant maintains that he visited the =: the second time, off-duty, because he had 
promised Mr. and Mrs. i. “check” on their welfare (they were concerned about their 
daughter’s conduct with a knife) and forgotten to do so before completing his shift; he had no 
intent to visit m o he come inside and persisted in seeking his 
help with their daughter EN When, in response to Mrs. stated concerns that Mil 
never left the house, Appellant made suggestions of social activities in which might engage 
with others, ll distraught, ran out of the house and down the street and Appellant followed 
her and brought her back in his car due to concern she might become a missing person. Mrs. 
EB-- instructed fo give Appellant a hug and to provide him her personal cell 
number, Appellant sent B text messages just to befriend and encourage her, as Mrs. 
EH - requested. The following day Appellant advised Mrs. EB- could no longer help 


E that the family needed professional help. 


The Appellant maintains that there is no Department policy prohibiting deputies from 
revisiting off-duty persons whom they assist on-duty and that, in fact, in multiple circumstances, 
deputies revisit persons when they meet on-duty, without any sanction. Such visits are not 
inconsistent with the Department's core values. Nor is there any policy prohibiting deputies from. 


text messaging with persons they meet on-duty. 


The complainant, Ooo is not a credible witness. For this very reason, despite 
| n2 complaint, the District Attorney declined to file criminal charges against 


Appellant. Appellant urges the hearing officer to consider as motive fo BJ make 


E) e 


her complaint, and lie, against Appellant, the desire to compel ner - cease pressuring her 


to become more social and leave her house, her “comfort zone.” 


DISCUSSION 


In his interview with Sgt. Bracken Appellant admitted, “hindsight I would've done it 
differently....My intention was just to contact the family, make sure they're okay and drive away. 
And that’s all I went with that intention to do. Unfortunately, it didn’t turn out that way.” Careful 
review of the circumstances compels the conclusion, however, that its “turning out poorly” was due 
to Appellant’s poor exercise of judgment and/or deliberate pursuit of aims contrary to the 
Department’s Core Values, Mission and Creed. Appellant either did not consider whether returning 
“off duty” might be inappropriate’ or returned knowing the visit was inappropriate—either way, 
Appellant’s “off duty” conduct was inappropriate as his own testimony at hearing actually concedes. 
Even assuming, arguendo, that his motive was “innocent,” Appellant’s account is that he became so 
anxious after realizing he had “led on” ‘he g believe he was | — GL that he 
hastened to their residence on November 24, 2009 just to advise them he could no longer have any 
contact with them—this itself, seemingly inconsistent with his community obligations as a deputy 
sheriff. Alternatively, he returned on November 24 to further develop an intimate relationship with 


EE the beach," but was denied this opportunity due D OO and insistence 


to E = she was not comfortable spending any additional time with Appellant. 


1 Deputy Sheriff Flores, for example, credibly testified that he would not have considered returning to he | 
residence for an "off duty" welfare check because "problems could arise." 
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Notwithstanding her a possible fn and manifest 


unreliability as a witness in certain respects (such as how many deputies responded on November 23, 
who called 911 that night, how long was she in Appellant’s car on November 24 and where did they 
drive, her inability to recognize Appellant in a photographic lineup some weeks following the 
incident), like Sergeant Casey and Chief Laing,'' the hearing officer deems testimony 
nonetheless credible on the issues most critical to the disposition of this case. The hearing officer 
thus, finds, that Appellant returned to CO residence of his own initiative, not because Mr. or 
Mrs AME requested a welfare check: there is no reason for Mr. or Mrs. | have testified 


falsely in this regard. ^ Appellant himself concedes that, based upon what he did say in their home, 


" Appellant contends that, because Appellant’s failure to offer constructive help to {he IRIE rng his off-duty visits 
is not expressly referenced in the disposition worksheet, such basis for discrediting Appellant's account of his motivation 
must be an “afterthought” substituted for improper reliance upon a ere allegation which had 
improperly been referenced in the disposition worksheet which the hearing officer ordered stricken from the record. Yet 
Chief Laing did not rely solely upon the absence of such constructive assistance in determining improper motive. Chief 
Lang also considered Appellant’s failure to notify the Department notwithstanding that the “welfare check” was 
associated ee feeling threatened b: andling of a knife and Appellant's "rationale" that he didn’t 
"plan" to see ind then engaging with| luding personal discussion, invitation to breakfast, driving her in his 
car, touching and texting. Laing reiterated several times that his credibility determination was based upon review of the 


“totality of all the circumstances presented” and his concern that “even someone who is| could be a victim.” 
? Although the possibility was referenced by Appellant in ing, no expert testimony was offered by either 
party with respect to the issues of any relation between] and/or historical URDEA. the 


one hand, and ability to perceive or distortion of reality, on the other hand. The hearing officer notes Appellant's 
testimony that the complainant did not appear out of touch with reality in his dealings with her, the parents’ testimony as 
to the episodic nature of the illness, and the absence of record evidence to indicate any EE A 
associated with impaired reality testing. 


?^ Notwithstanding his previous 


Appellant maintains that he did not even consider the possibility that his return 
icemed inappropriate by the Department. Although, p: ellant, he was returning 
because the el rd asked him to check on them due to their discomfort with ho andled a knife in their 


presence earlier in the day (Dept, Exhibit 1-113], Appellant noncredibly maintained that he had no anticipation 
whatsoever of encountering] during the “welfare check.” 


™ The hearing officer rejects the contention that fl mother was not a credible witness since she told the investigator 
she was not certain Uo Appellant left to go to breakfast; considering the language difficulties and reviewing the 
transcript of this interview, the hearing officer concludes ho ic not maintain at any time that Bll 
Appellant did not leave the house to go to breakfast, although she did clarify that they had not had breakfast or coffee as 
she had anticipated. Similarly, the hearing officer does not believe that the Notice of Discharge was seriously “defective” 
in alleging that had maintained Appellant sought a “romantic situation” with her. Quotations are commonly used 
not only for exact reference to what was said but also as indication of “words used in a specialized way” and all that Chief 
Laing did at hearing was clarify that here the use of quotations was to indicate that BH. maintained Appellant said 
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Mend Mrs. AA. have understood him to invite m breakfast, causing her to run to his 
car. Appellant then followed B than simply alerting her — she had gone down 


the block. 


In this regard Appellant's testimony that he was concerned for her to become a *missing 
person" appears inconsistent with his assertion in investigative interview that he did not consider | 
| og be a “vulnerable” person. This assertion itself is suspect given Appellant's knowledge of 


—SS=a her conflict with and dependency upon her her perception 


(confirmed by them) that nex wanted her “out” of their home, her confession as to her 


loneliness and perception that “no one would want her” with all her problems, her continual crying 


and emotionally distraught demeanor. 


Appellant admits he engaged | personal conversation in the car and again when he re- 
entered the house after their brief *drive"—by this time Appellant was well aware of the extent to 
which iian her EB - engaged with, and relied upon, him due to his position as a deputy 
sheriff. Yet more personal discussion ensues, Appellant accepts M number, and even uses it 
to engage her further as her supposed “deputy friend” who cares deeply about her. Then he returns 


yet again the following day to the home. 


The foreseeable outcome of Appellant’s choices in his dealings with [and her I 


November 23-24, 2009 were &eling violated and fearful of Appellant and, at least following 


her complaint, Mr. and Mrs. — tecling they might be in trouble with, and no longer able to seek 


assistance from, the Los Angeles County Sheriff's Department. 


things to her which indicated to her that he sought a romantic/sexual/personal sort of relationship with her, rather than a 
professional "helping" one. Lastly, that Appellant was not prosecuted for sexual battery does not dictate the proper result 
in this case due to the fact that the disparate offenses are comprised of different components and carry different burdens of 
proof. 
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While Appellant raises concerns that Chief Laing’s conclusions may have improperly been 
determined by his consideration of allegations on account of which Appellant was not disciplined, 
hence, not provided opportunity for refutation, Chief Laing testified that both his credibility 
determination and also conclusion would be identical regardless of » i | 

| and, for the reasons set forth above, the hearing officer finds such assertion credible and 


supported by the evidence of this particular incident. 


Appellant raises “due process” defenses, arguing that the first charge set forth in the Notice of 
Discharge is “indecipherable” and “nonsensical.” The hearing officer does find that this “first” 
charge is somewhat inartfully worded and difficult to interpret, at least separate and apart from the 
second charge. Essentially the first charge alleges that Appellant re-visited the residence off- 
duty but “under cover of law” resulting in m GN that the visit was official and ensuing 
embarrassment when Appellant acted unprofessionally. Read with the second charge, it is reasonably 
evident that the Department deemed violative of its policies and Code of Conduct what was found to 


be Appellant's abuse of the authority of his office to attempt to secure an intimate or dating 
relationship with MW 


The hearing officer finds Appellant's position with respect to the “on duty"/"off duty” issue 
somewhat unclear. At times it appears that Appellant is contending that in revisiting [D^ — [m 
was acting as an individual, not a deputy; yet, Appellant also contends that it was mere happenstance 
that the “first revisit" occurred off-duty and advised Sgt. Bracken that, even though he was off-duty, 
“he was only acting in his position as a deputy sheriff. ..to provide extra help to a citizen that needed 


it.” “He acted as if the visits were associated with his employment as a deputy sheriff.” 
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Appellant also argues that the Notice of Discharge does not suffice to support a hearing 
officer determination based upon findings reliant upon facts: (i) mL a “vulnerable” 
person with A o oo o] (ii) that Appellant “took advantage” of a vulnerable person or family; 
(iii) that while driving Hin his car Appellant “stated words to the effect of wanting to be ina 
romantic situation with an; (iv) that Appellant “had a bad intent” for re-contacting the | 
family (wanting to take advantage of their vulnerable situation to start an inappropriate relationship 
with NN. All of these aspects of the “totality of circumstances” reviewed and considered by Chief 
Laing, Appellant contends, are “beyond the certified issues for the Commission to decide pursuant to 


Civil Service Commission Rule 18.02C. See Appellant's post-hearing brief pp. 22, 26-27, 31, 37.5 
Civil Service Rule 18.02C in pertinent part provides that: 


“The commission may not consider any information or charges made by the 
appointing power unless they are contained in the letter of discharge.....unless such 
information or charges were not then known and could not reasonably have been 


expected to be known by the appointing power ...” 


It is true that the August 1, 2011 Notice of Discharge does not specifically state: that [had 
2 EE 2: I o: her family were vulnerable, that Appellant “took advantage” 
of GE tamily or any of them, that while driving with 5 his personal car Appellant used 
words to the effect of wanting to be in a romantic relationship with Im that Appellant had a 


“bad intent” for re-contacting the emily “off duty.” Nevertheless, the Notice of Discharge 


'5 Appellant’s counsel's zealous representation even extends to the point of contending that “even if [Appellant] did 
touch alleged, doing so is not a violation of the policy sections stated, especially if, as claims, she did not 
tell him to stop. Etc. The conduct is very benign in nature...” The hearing officer disagrees. As did Chief Laing, the 
hearing officer finds that such conduct with an individual as vulnerable as is “alarming.” See, e.g., 
International Assoc. of Chiefs of Police, Executive Guide, “Addressing Sexual Offenses and Misconduct by Law 
Enforcement,” noting foci of concern, inter alia, on “unnecessary call backs" ("contacts/actions taken by officers for 
personally and/or sexually motivated reasons”) and “vulnerable populations who lack power and are often perceived as 
less credible (e.g....those with hii 
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does specifically recount: that Appellant encountered D m November 23, 2009 when 
responding to a call regarding a “family disturbance;" that Appellant told 1 wanted to 
have a ‘romantic relationship" with her, and; that the Department viewed Appellant's “off-duty” 
conduct vis a vis the to be “immoral conduct” comprised, among other things, of 
inappropriate touching (including touching her thigh, touching her breast, and repeatedly trying to 
hug her as she pushed him away) and inappropriate comments concerning i 
Additionally, Appellant admits that as part of the “Skelly packet” he was provided with the Internal 
Affairs Bureau Investigative Summary introduced into the record as Appellant’s Exhibit T which, at 
page 1, specifically identific A NR: Zo n in fact, feeling “compelled to go 
with subject Guerrero [when he invited her to breakfast] because she is E wanted her 
parents to believe she was trying to get better;" further, that she was diagnosed - mH 2004 
and has LS | The Investigative Summary supplied to Appellant further 
recounts the allegation that, while driving | m his car and touching her on the head, neck and 
upper thigh, Appellant [D -e wanted to be with her" and failed to stop at two park locations 


because, as he told her, “they were not private enough.” 


The Report further reviews the circumstances that during Appellant's off-duty contact with 
mz: November 23, 2009 | not wearing underwear, was emotionally 
distraught to the point that Appellant admitted he was concerned for her welfare when she left the 
house for his car and then went down the street, and that Hs afraid of Appellant. Also, the 
Report recites i s account that she had believed that Appellant “was going to 
help m | because he was a ‘policeman’ until her HB disclosed the reason she did not 
want to go walking in Long Beach with Appellant on November 24, 2009, that is, that Appellant had 


“touched her.” Finally, the Report notes that on November 23, 2009 the elder were 
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“concerned” about the manner in which their daughter M ad handled a knife while speaking to 


them. 


Finally, the Report remarks on Appellant's own comment during interview, that “it appeared 
to him that the family felt he was ‘the answer to their prayers?” and that as he left their house on 


November 23, 2009 | EM m EN also disclosed family personal problems) each 


held onto him on one of his arms. 


At the hearing in this matter the Appellant introduced certified records pertaining 5 


additional 911 calls from seven different 911 calls from the BE --- prior to the incident in 
question and also examined cach of CO — [M concerning Fa 
the difficulties the family has endured sinc ee home to live with her | — WM 


employment, in or about late 2008. 


Thus, the Notice of Discharge itself is reasonably understood as contending that Appellant 
returned to the residence under the “mantle” of authority as a Deputy Sheriff but for immoral 
purposes of pursuing a sexual/romantic relationship with 5 | The reference to the “family 
disturbance” call certainly is suggestive that, at best, GO ar. a “troubled” family. Moreover, 


Appellant certainly was on notice from his own direct experience, as well as the Skelly packet 
containing the IAB file, that the “trouble” derived from | Imo from A 
O that at least | — Eu "ME to perceive Appellant as “the answer to 


their prayers," thus placing him in a position, should he want to, to “unduly influence” or "take 


advantage of" them for personal reasons. 
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Given all of the foregoing, the hearing officer cannot find the Appellant in any way prejudiced 
by lack of clearer notice of, or the Department in any way estopped from reliance upon, the foregoing 
aspects of the factual circumstances identified in the Notice of Discharge. See, e.g., Cooper v. Board 
of Medical Examiners (1975) 49 Cal. App. 3d 931, cited in Herrera v. County of Riverside, 2012 Cal. 


App. Unpub. LEXIS 957 (copy attached). 


FINDINGS OF FACT 


i | | 1m a young woman afflicted with LJ at all times relevant was 
unemployed and residing with E E 5 | m | 


EB. the City of E. a problematic and tension-full environment/relationship Will 
| — TM worked as a nurse but the Board of Uu Im loa 
os. a. may have had problems Er O 


2. Although they had been referred to 3 during the relevant time period all 
members of the BB M sought additional help/resource from the Los Angeles County 


Sheriff's Department with respect to their conflictual family dealings. 
3. Appellant at the relevant time was a 14+ year veteran of the Sheriff's Department who had no 


particular expertise to deal with EEE issues beyond that of a Sheriff's Department 
Deputy. 


4. On November 23, 2009 Appellant, along with two other units, was dispatched to the | 


residence. EE: called 911 due to her perception that her SE had locked her 


out of her room. 
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5. Appellant was first to arrive at the | — IIT on November 23, 2009 and the first to 


speak with ===” | | emotionally distraught, narrated problems of her | 
locking her out of her room and her {ij wanting to get rid of her | 
recounted problems experienced with | who was d particularly when she was off 
her meds, and on this particular occasion they had concerns about her handling of a knife 
while making a sandwich. For both Mr. and Mrs. |. — Mandarin is their first language and 
neither is totally fluent in English. 

6. On November 23, 2009 after he got off shift Appellant returned to a. 
offered p. — [5 business card with his personal cell phone added, and accepted the 
EN invitation to come into the house and talk over coffee. None of the amity 
had been expecting Appellant to return on this occasion. Appellant told Mr. | — Lm he 
had returned to “make sure that everything was okay;" he told Mrs, B: was “there to 
help.” Significant discussion ensued regarding ls problems as perceived by her 

E. sleeping excessively, not going out of the house, etc. | EM m | 
understood Appellant to invite | m for coffee and breakfast; B Appellant some 
cash and reached for her purse E EM out of the house to get into Appellant's car. m 
reported E uU Appellant and — CM gone to breakfast, but later reported to 
him that they had not had breakfast but had returned and talked in the living room and that 
Appellant was expected to return about 8 AM the following day to take d a walk in 
Long Beach. Appellant and EB -- gone from the IL for approximately 20 


minutes. B trying to encourage a friendship between loo: Appellant *so that | 


would have someone to talk to." 
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7. After alerting Mr. and MS | Appellant went after Ly had gone several houses 
down the street. He followed her in his vehicle and then invited her into the car, suggested 
they find a place to park and talk, and then, finding none, returned to the house E j| 

Hotere there is a park. While in the car Appellant engaged [jin conversation, 
discussing her prior relationships and situation with ner | When fold Appellant 
that due to G o oo one would want to be in relationship with her, Appellant 
responded that he would. He stroked her hair, touched her left leg and interlaced his fingers 
with hers. | — S stunned. 

8. After returning to the house Appellant once again went into the house, seated himself on the 
couch w engaged in further discussion about “helping.” He also repeatedly 
attempted to hug her and when she pushed him away his hand touched her breast, Alarmed, 

| — excusea herself to go to the restroom. When she returned Appellant was speaking with 
FY | m to offer Appellant her cell number and Appellant 
accepted fs cell number and received a hug from ies he left. When Appellant left 
the residence on this occasion both [pnd her were of the understanding 
that he would return the following morning to take n a walk in Long Beach. E 
reported this to her 2j delayed his departure for work that day to be able to 
thank Appellant while telling E. — not want to go out with him. 

9. After his departure from "o -esidence on November 23, 2009 Appellant initiated and 
engaged in “texting” discussion Em | Among other things, he referred to himself as her 
"deputy friend" and also texted her the following comment: “I would very much like to know 


what your thing is." 
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10. Late on November 23, 2009 EB. her n she did not want to go out with 
Appellant the next day as planned. EB not want to go out with Appellant 
because, while they were in his car, perceived that Appellant touched her in an 
inappropriate manner while telling her, in response to her plaint that no one would want to be 
with her, that he would like to be with her; additionally was troubled by his efforts to 
hug her on the couch and what she perceived as a deliberate touching of her breast when she 
tried to push him away. 

11. On November 24, 2009, —— M to leave for work before Appellant arrived, ET | 

ae: the one who thanked Appellant and told him — ne] not want to see 
him. 

12. On November 24, 2009, Appellant drove from home to CO I (about 30 
minutes) to pick up | [3 go to Long Beach. 

IX ONGI m for pressuring her to develop a relationship with Appellant: “You 
keep sending someone to hurt me, let me tell you what happened.” Wi reported the 
inappropriate touching to ner who believed what said. [| [Sn remorseful for 
pressuring ==] 

als to file a complaint with the Sheriff's Department because she believed 
Appellant touched her inappropriately during his second visit on November 23, 2009, both in 
the car after he followed her down the street and then drove her onto I then 
home, and also after they returned to the house; also because she was fearful of his return to 
the house. | SEI filing due to her uncertainty that people would believe her, 
but she always believed Appellant to have had an improper intent in his dealings with hex 


November 23-24, 2009. HB ceported to Sgt. Casey of ICIB that, while driving in 
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Appellant's car, Appellant stroked her hair and touched her upper left thigh and that later at 
her house while seated on the same couch as she, he attempted repeatedly to hug her and, as 
she pushed him away, he touched her breast in a “lingering” manner with his hand. | S8 
Sgt. Cascy that she had agreed to go to breakfast with Appellant in effort to demonstrate to 
her parents that she was trying to get better, i.e., to heal herself, and that she ES 
EH Sgt. Casey that they did not go to breakfast but that they drove around while she 


was wearing no bra, no underwear and no socks. 


15. Sgt. Casey also interviewed MR who expressed concerns over{ignot 
Ee: also concerns that she might hurt herself. Appellant declined to be 


interviewed by Sgt. Casey. 

16 MB conctudea from the course of events November 23-24, 2009 that Appellant’s 
intention was not to help the family. As a consequence of Appellant’s inappropriate conduct 
visa E CO [A the members of the amily lost confidence 
in the Department. 


17. At no time did Appellant provide the — L3 any referral information for professional 


help in dealing with family problems relating DE | 


18. The preponderance of the evidence indicates that, at best, Appellant exercised extremely poor 
judgment in his repeated returns to the residence, his engaging Hc her | to 
the extent that in her obviously vulnerable state and her | in her desperate state 
predictably perceived Appellant to have a personal/romantic interest ED — M to be 
pursuing that interest via his visits, time spent "talking" about matters personal D i 


friendly texts and suggestions for social activities, etc.; at worst, Appellant pursued a 
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deliberate plan to abuse his position and authority as a deputy sheriff to develop an 


inappropriate personal relationship E | 


CONCLUSIONS 


l. Inreturning to "o SCA several times November 23-24, 2009 following his 
initial on-duty response 9E 86& call for service, Appellant exercised poor 
judgment which led to a breach of the trust which [D — m had reposed in the 
Sheriff's Department and a deterioration in the relationship between the Sheriff's 
Department and the — EM as members of the public served by the Department. 

2. In his actions on returns to E esidence following his initial response to service 
call on November 23, 2009, Appellant continued to act “under color" of the trust which 
the II in him as an officer with the Los Angeles County Sheriff's 
Department, but was motivated by interest in developing a personal relationship with 

Hl: indicated in his failure to report these visits to the Sheriff's Department 
notwithstanding the LL concern over handling of a knife on 
November 23, 2009. 


3. At best Appellant acted recklessly in pursuit of a personal relationship UU — mo 
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relationship between herself and her | - wanted her to leave their home, and his 
own lack of professional expertise E i O As an officer with the 
Sheriff's Department Appellant was required to be more circumspect in his dealings with 
particularly vulnerable members of the public served. At worst Appellant ruthlessly 
abused the trust placed in him by the fE family, particularly due to l| 
vulnerability, to pursue a more intimate relationship E [m purely personal 
gratification. 
. Whether or not Appellant was motivated in part by a desire to express empathy with 
| her ENS went “over the line” of propriety in the manner in which 
he engaged Hy indicating, both verbally and also physically, an interest in pursuing 
a personal relationship with her. 
. Appellant manifested such interest to i herby his return following 
official visit on November 23, his inviting [out to coffee/breakfast, his following 
Hin his car and driving her while engaging her in conversation about her 
relationships, his touching her repeatedly in suggestive manner (hair, thigh, breast), 
providing his cell number, accepting her cell number, making a date to walk on the beach 
the following day, and texting her as her “deputy friend” expressing serious interest (“I 
would like very much...”) in getting to know her, and returning to pick her up to go to 
the beach on November 24, 2009. 
. While Appellant denies any inappropriate interest E o MI insists that he 
returned only to tell D I could not help them, Appellant's own testimony as to 
his alleged concerns to “terminate” his personal relationship with | nderscore the 


inappropriateness of his prior actions vis a vis EN 
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7. A substantial majority of the allegations contained in the Department's letter of 
September 7, 2011 are true, 

8. The Department has met its burden to establish that Appellant violated Manual of 
Policies and Procedures Section 3-01/000.10 Professional Conduct (“Personnel who 
cause undue embarrassment or damage the reputation of and/or erode the public’s 
confidence in the Department shall be deemed to have violated this policy”) and Manual 
Policy and Procedures Section 3-01/030.05 General Behavior (“A member shall not act 
or behave privately or officially in such a manner as to bring discredit upon himself or the 
Department”). 

9. The Department’s decision to discharge Appellant from employment was reasonable and 


appropriate under the circumstances of this case. 


RECOMMENDATIONS 


It is recommended that the Commission adopt the following Order: The appeal of 


Appellant is denied. 


Dated: ER babes on Respectfully submitted, 


inda S. Klibanow 
Hearing Officer 
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County of Dos Angeles 
Sheriff's Bepartment Headquarters 
4700 Ramona Boulevard 
Monterey Park, California 21754-2158 


LEROY D. BACA, sner 


September 7, 2011 


Dear Deputy Guerrero: 


On August 1, 2011, you were served with a Letter of Intention indicating your right to 
respond to the Sheriff s Department's pending disciplinary action against you, as reported 
under File Number IAB 2256660. You were also advised of your right to review the 
material cn which the discipline was based. 


You did exercise your right to respond. However, after review and consideration of the 
response submitted to support your position, it has been determined that the 
recommended discipline is appropriate. 


You are hereby notified that you are discharged from your position of Deputy Sheriff, Item 
No. 2708A, with this Department, effective as of the close of business on September 7, 
2011. 


An investigation under File Number [AB 2256660, conducted by Internal Affairs Bureau, 
coupied with your own statements, has established the following: 


1. That in violation of Manual of Policy and Procedures Sections 3- 
01/000.10, Professional Conduct; and/or 3-01/030.05, General 
behavior; on or about November 23, 2009 through November 24, 
2009, while on duty, you went to the personal residence of the 

family responding to a call for family disturbance. Later that 
same day and the following day, while off-duty, you went to the 
same residence, allegedly in your "unofficial" capacity. However, 


you could not have gone in your “unofficial” capacity since 
your prior contact with thel (only a few hour jen was 
in your official capacity, resulting in reliance by the that 


your contact was official, thereby causing embarrassment to the 
Sheriffs Department. 


A Tradition of Service 


Deputy Salvatore Guerrero | 


2. That in violation of Manual of Policy and Procedures Sections 3- 
01/000.10, Professional Conduct; and/or 3-01/030.05, General 
behavior, and/or 3-01/030.07, Immoral Conduct, on or about 
November 23, 2009 through November 24, 2009, while off duty, 
you engaged Ms. n a personal conversation, and/or 
inappropriately touched her, and/or made inappropriate comments, 
and/or sent her text messages, evidenced by but not limited to: 


a) driving out to Me. EE and asked vo | 
to have breakfast with you, and/or; 


b) driving Ms. EN in your personal vehicle to several 
different locations where you held her hand interlocking 
fingers, touching her head, neck, thigh and knee area, 
end/or; 


c) telling Ms. |— Im you wanted to have a "romantic 
situation" with her, and/or; 


d) returning to m m you sat next to her on 
the couch, and attempted to hug her on three separate 
occasions as she pushed you away, and/or; 


e) touching Ms EM... with your hand on top of her 
clothing as you were hugging her and/or; 


f later in the afternoon of November 23, 2009, you initiated 
and had an exchange of text massages with Ms. 
and or; 

9) returning the foil gai rning (November 24, 2010) to the 
residence of Ms and/or on that occasion you were 
informed by M: other that "she don't want to go 
out". 


Your actions and behavior during this incident are similar to your 
prior disciplinary history. Your conductis completely contrary to this 
Department's Core Values, Mission and Creed and as a deputy 
sheriff, they simply can't be tolerated. You have brought discredit 
and embarrassment upon yourself and the Sheriff's Department 


Deputy Salvatore Guerrero | 3 


Thus, you failed to conform to the work standards established for 
your position as a deputy sheriff. Moreover, your actions during this 
incident are in direct conflict with this Department's Core Values, 
Mission and Creed. 


In taking :his disciplinary action, your record with this Department has been considered, 
and a thorough review of this incident has been made by Department executives, including 
your Unit and Division Commanders. 


You may appeal the Department's action in this matter pursuant to Rules 4.02, 4.05 and 
18.02 of the Civil Service Rules. 


You may, if you so desire, within fifteen (15) business days from the date of service of this 
notice of discharge, request a hearing on these charges before the Los Angeles County 
Civil Service Commission, 222 North Grand Avenue, Los Angeles, California 90012. 


The Sheriff's Department reserves the right to amend and/or add to this letter. 
Sincerely. 


LEROY D. BACA, SHERIFE 


C> 


- ponpa 


THOMAS M, LAING, CHIEF 
FIELD OPERATIONS REGION III 


Note: Attached for your convenience are excerpts of the applicable areas of the Manual 
of Policy and Procedures and Civil Service Rules. 


TML:JMG:md 


c Advocacy Unit 
David E. Halm, Captain, Walnut/Diamond Bar Station 
Internal Affairs Bureau 
Office of Independent Review (CIR) 
Kevin E. Hebert, Captain, Personnel Administration 
(File # IAB 2256660) 


